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REICH, ADELL, CROST & CViTAN 
A PROFESSIONAL LAW CORPORATION 

3550 WlLSHlRE BOULEVARD, SUITE 2000 
LOS ANGELES, CALIFORNIA 90010 

TEL (213) 386-3860 FAX (213) 386-5583 
www racclaw corn 

October 17, 2003 

VIA FACSIMILE AND UPS OVERNIGHT 
(202) 219-3923 

Lawrence H. Norton, General Counsel 

Federal Election Commission 
Washington, DC 20463 

Rhonda J. Vosdingh, Esq. . .  

Re: Chris Kouri for Congress Committee and I 

William Shaia, Its Treasurer 
MUR- 5 3  a y  

s, HIRSCH ADELL 
'\ PAULCROST 

ALEXANDER B CVITAN 
MARIANNE REINHOLD 

J DAVID SACKMAN 
LAURENCE S ZAKSON 
MARSHA M HAMASAKI 

NEEIAM CHANDNA 
CARLOSR PEREZ 

PETERA HUTCHINSON 
ANDY BIRNBAUM 

CHRISTOPHER J ROBINSON 
WILLIAM Y SHEH 

JULIUS MEL REICH 
(1 933 - 2000) 

I 

Dear Mr. Norton and Ms. Vosdingh: 

This law firm is counsel to the Chris Kouri for Congress 
Committee (Committee) and Kinde Durkee (Durkee), its current 
treasurer. Mr. Shaia is no longer the Committee's treasurer..' 

By letter dated September 4, 2003, the Federal Election, 
Commission (Commission) invited the Committee and Mr. Shaia to 
submit any factual or legal materials they considered relevant to 
the Commission's consideration of a probable cause finding in 
this matter. This letter constitutes.!a preliminary response to 
these allegations. 

As shown in the attached declarations of Chris Kouri, Martha 
Elder, the Committee's fundraising director, and Kinde Durkee, 
neither the Committee nor anyone in its principal fundraising'and 
FEC compliance positions had any information during the 2002 
campaign that 
connection to one another or that the contributions from these 
committees should be aggregated. Indeed, the only information 
the Committee and its agents have with respect to such 
allegations is contained in--and was first learned from--the 
documentation accompanying the notification of this MUR. 

Team Majority or PAC to the Future had any 
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. Moreover',' the Committee and- its agents made good faith . , :  
efforts to avoid the acceptance of any contributions- in- excesis of.- 
'the applicable limits. I -  

The'original 'signature pages of the declayations' will b'e 
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sent to you, under separate cover. I 

involved.with or employed by the, Committe'e', 'the Committee views. 
them as cumulative.. However, if the Committee comes across-any . 
additional information-that it feels would be.&elpful to'your 
investigation, I shall forward it "t.0 you: 'Similarl.y, should ithe- 
Commission feel that it 'wishes to consider and weigh' declaracions - 
fromaany other person, I shall ,be 'glad to.'forward the request't,o , 

In light'of the foregoing, the Committe,e,. Shaia and Durkee' 
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, Although declarations can be obtained: f,rom:, other: per,so'ns, ' I,. \ e  . . 
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the appropriate Committee agent., - . .  , I -  
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respectfully request that the Commission terminate. its ' 
investigation as it relates to,them.. . , 
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: *  It is my understanding that,. out of an'abundance 'of caution, .. _ .  

a check payable to the U..Sy Treasury disgorging the' $5,000 
contribution from Team Majority, the later received of.the two . 

contributions, will be:-mailed by the Committee's treasurer. within'] ' 
the next few days. I ,will write to.-you.separately to'confirm 

' ' 

8 .  
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* .  
I .. .that fact'once the check has been mailed. '., I . ' ' 
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Meanwhile, if you have any additional- questions o r  if I 'may 
be of additional assistance, feel free to give ,me a call.- ?: , 
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LAURENCE S. ZAKSON (CSB 119435) , Member of 
REICH, ADELL, CROST & CVITAN 
A Professional Law Corporation 
3550 Wilshire Boulevard, Suite 2000 
Los Angeles, California 90010 
relephone: (213) 386-3860 
Facsimile: (213) 386-5583 

Attorneys for Responding Party 

Before the United States Government 

Federal Election Commission 

In Re: 

Chris Kouri f o r  Congress 
Committee & William 
Shaia, Its Treasurer 

I 
3 
1 
I 
1 
I 
3 
3 
3 
1 

CASE NO. MUR 5328 

DECltARATXON OF CHRIS KOURI 

I, CHRIS KOURI, declare: 

1. [Identification] 

I was a candidate for Congress in 2002- My campaign 

zommittee is known as Chris Kouri fo r  Congress Committee 

(Committee). I had a finance director, Martha Elder, and a 

zampaign manager, Paul Blank. Thus, although I had overall 

nanagerial responsibility for the campaign, I was not particularly 

involved in the day-to-day operations of the campaign office. 

2f the facts set forth in this declaration are based on my own 

All 

personal knowledge unless otherwise expressly noted. 
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2. [Solicitation of Contribution Checks] 

a. During 2002, the lists of potential contributors X called 

included Democratic Congressional leaders, including Congreswoman 

Jancy Pelosi. 

include the names of any specific committees these leaders may 

lave controlled. I recall leaving messages for these Democratic 

leaders, and I am informed and a believe that a result of these 

nessages was that several checks from apparently Democratic- 

leaning sources came into the Committee. 

To the best of my recollection, these lists did not 

b. No one ever told me that Team Majority and PAC to the 

Future are or were connected. 

io recollection of speaking to anyone identified to me as being 

f r o m  these contributing committees. 

I am absolutely certain that 3: have 

3 .  [Team Maioritv and PAC to the Future] 

No one from either PAC to the Future or Team Majority 

:ontacted me or, to my knowledge, Mr. Blank or Ms. Elder at all, 

>ther than the sending of their respective checks. Thus, there 

qas nothing of which I was aware to indicate that the two 

zommittees are or were in any way connected. 

I declare under penalty of perjury under the laws of the 

Jnited States of America that the foregoing is true and correct to 

1 1 1  

-2- 
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eclaratkon was executed 

harlocte, N.C. 
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and infomaation, and that this 

this 17 ' I c  day 05 October, 20i3 in 
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LAURENCE S. ZAKSON (CSB 11943S), Member of * 

REICH, ADELL, CROST & CVITAN 
A Professional Law Corporation 
3550 Milshire Boulevard, Suite 2000 
Los Angeles, California 90010 
Telephone: (213) 386-3860 
Facsimile: (213) 386-5583 

Attorneys f o r  Responding Party 

Before the United States Government 

Federal Election Commission 

In Re: CASE NO. MUR 5328 
3 

Committee & William 3 
Shaia, I ts  Treasurer . I  

3 
1 
I 
3 

Chris Kouri fo r  Congress 1 DECLARATION OF MARTHA ELDER 

PAGE 9/22 

1 

I, MARTHA ELDER, declare: 

1. [Identification] 

I am a professional finance director, and have worked for 

various candidates and their controlled committees. I began 

working for  Chris Kouri for Congress Committee (Cbnunittee) as 

finance director in January 2002, and continued in this role until 

early December 2002. In general, my role was to raise funds for 

the Committee and manage the Committee's operations on a day-to- 

day basis. In this role, I w a s  supervised by Chris Kouri. All of 

the facts set f o r t h  in this declaration are based on my own 

-1- 
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personal knowledge unless otherwise expressly noted. 
I 
i 

2 - [Solicitation of Contribution Checks] 
I 

! 

I 

a, During 2002, I frequently--perhaps one-half of the time-- 

sat w i t h  Mr. KouYi during his fundraising call times. Call times 

dere the principal method of fundraising for the Committee, and 

:he more-or-less exclusive means of soliciting multi-thousand 

iollar contributions. Whether I sat in with Mr. Kouri or not, I 

a l w a y s  organized the call lists for the call times. I was the 

?erson with principal responsibility for identifying potential 

:ontributors, Ad part of this responsibility was to compile lists 
I 

>f the names and contact infonnation for potential Contributors 

Ear Mr. Kouri to call during his call times- 
I 

i 
f 

b. The call lists I prepared fo r  Mr- Kouri included 
I 

lemocratic Congkessional leaders, including Congreswoman Nancy 

?elosi. These !lists did not include the names of any specific 

:omittees thege leaders may have controlled. 
8 

I know, from having 
I 

>bserved it, that 
t 

Mr . Kouri repeatedly left messages for these 

lemocratic leaders, and that a result of these messages was that 

several checksrfrom apparently Democratic-leaning sources came 

into the Committee. 
! 

I 
I 

c, X amlcertain that the call lists did not include the 
I 

lames of the two contributors at issue here, Team Majority and PAC 

:o the Future .. 

-2 - 



OCT-17-03 12:42 FR0M:REICH ,ADELL CROST CVITAN ZD:2333865583 
PAGE 11/22 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

105228.1 

I 

I 
I 

3. [Processing of Contribution Checks] 
I 
I 

1 
a. I physically worked at the campaign office, which was 

init ial ly  located I in Mr. Kauri's house and, later, in an office 

milding. When checks arrived at the office, I would open t he  

mvelope. 

:ommitteels compyterized bookkeeping system. When I entered the 

:heck i n to  the computerized system, I would do a computer search 

I would then photocopy the check and enter it into the  
I 

:o see if the contributor had given previously by using the 

:ontributor's nwne to see if that person or PAC had given before. 

I f t e n  a contributor had given previously. 

2efore, I would!add together all the previous contributions and 

If the person had given 

I 

iompare that number 
I 

to the applicable limit 

individual and $5,000 fo r  a multi-candidate PAC) 

for an 

b. During the primary, rarely, but more than once, the 

zomputer search would demonstrate that the contributor had given 

nore than the applicable limit. In that  event, I would write a 

Letter returning the check, and call the person. Sometimes the 

letter would request reattribution or redesignation along w i t h  

returning the check to the contributor. 

recollection, there was nothing that I noticed to be an "over the  

Limit" contribution during the general election. 

To the best of my 

I 

If the check 

Bppeared to be'a lawful contribution, I placed it in a folder for  

Paul Blank, the campaign manager, who would deposit the check, 

nake the appropriate bookkeeping entries, and notify Durkee and 'a 

kssociates, the Committee's vendor for FEC reporting services. 

-3- 
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I 
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c. When FEC reports were prepared, Paul Blank was the 

Ierson who was i n  charge of coordinating the  efforts to assure 

:hat the reports'were complete and accurate. Because of my 

iamiliarity withjthe checks and the names of many of the 

:ontributors, I regularly reviewed the draft reports to assure 
I 

:hat the Committee's treasurer had the benefit of my knowledge of 

;he names, occupations and employers of contributors before the 

:eport was finalized. 
I 

4 .  [Paul Blank's Excel Spreadsheet] 
I 

I 

I 

I k n o w  t ha t  the Committee also used an Excel spreadsheet as 

~n additional safeguard against depositing an over the limit 

:ontribution. I know this because I recall one incident in which 

Ln over the limit contribution was rrcaughta during the course of 

>reparing an FEC report 

?repared a sprebdsheet to send to Durkee and Associates and noted 

;hat a contributor had given too much. 

Spreadsheet, and I: k n o w  t h a t  t h i s  contribution was refunded as a 

In that incident, Paul Blank had 
I 

I personally saw the 

result of its being listed on the Spreadsheet. 

a business conversation I had with Mr. Blank at the time, that he 

?repared such a spreadsheet prior  to each FEC report the Committee 

Eiled. 

I understand, from 

I 

I 
I 
I 
I 
I 
I 

I 

5 .  [Team'Majority and PAC to the Future] 

No one from either PAC to the Future or Team Majority 
I 

Zontacted me o,r, to my knowledge, Messrs. Blank or Kouri at all, 
i 

-4 - 
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I 

>ther than the sending of their respective checks. Thus, there 
I vas nothing of which I was aware to indicate that the  two 

m m m i t t e e s  are oi were in any way connected. I 
! 

I 

I declare *der penalty of perjury under the laws of the 

h i t e d  States ofiAmerica that the foregoing is true and correct to 

:he best of my knowledge and information, and that this 

Ieclaration was executed this day of October, 2003 in 

taleigh, NC. I 

I 

I 

Martha Elder 

I 

I 

I 

I 

I 

I 

I 

I I 

I 

I 

I 

I 

I 

! 

I 

! 
-5- 
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I know that the Committee also used an Excel spreadsheet as an additional 
safeguard against depositing an over the llmit contribution. 1 know this because I mall 

one incident in which an over the limit contributlbn was "caught" during the course of 

preparing an FEC &rt. In that incident. Paul Blank had prepared a spreadsheet to send 
to Durkee and Associates and noted that a contributor had given b o  much. I personally 

saw the spreadsheet,land I know that thls oontribution was refunded as a resu[t of 'b 

being listed on the spreadsheet 1 understand, from a bushe$$ conversation I had with 

I 

Mr. Blank at thee time,: that he prepared such a spreadsheet prior to each FEC report the 

Committee filed. ; 
I 

I 

5. r e a m  Majority and PAC to the Future] 
I 

! 
No one from either PAC to the Future or Team Majority wntacted me or, to my 

knowledge, Messs. Blank or Kolrri at all, other than the sending of thetr respective 
checks. Thus, thereiwas nothing of whlch I was aware to indicate that the two comrniuees 

are or were in any why connmed. 
! 
I 

I deciare under penalty of perjury under the laws of the M i  States of Amrka 

that the foregoing isltrue and correct to the best of my knowledge and information, and 
that this declaration executed this 

I 
I 

I 

I 

I 

4 
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LAURENCE S.  ZAKSON (CSB 119435), Member o f  
REXCH, ADELL, CROST & CVITAN 
A Professional Law Corporation 
501 Shatto Place) Suite 100 
Los  Angeles, California 90020-1792 
Telephone: (213) ! 386-3860 
Facsimile: (213) j 386-5583 

Attorneys for  Responding Party 
I 

I 

I 

Before t h e  United States Government 

I Federal Election Commission 
I 

I 

I 
i 

In Re: 1 CASE NO. MUR 5328 
3 

I 
1 
I 
i 

Chris Kouri for Congress ] DECLARATION OF KI@E DURKEE 
Committee 5 William I 
Shaia, Its1 Treasurer I 

I 
I 
1 
I 

i 
i 
I 
I J 

I 

I, Kinde Durkee, declare: 

PAGE 15/22 

i 

I . [Identification] 

a. 1 am a professional treasurer retained by various 

political committees to assure their  compliance with federal and 

state campaiw! finance l a w s .  

various times in the past, treasurer of various committees, I was 

not at any time during 2002  the treasurer for Chris Kouri for 

I 

Although I am, and have been a t  
a 

Congress Commi;'ttee (Committee). Rather, at that time, I was the 

Committee s contractor for purposes of drafting and filing reports 

with the Federal Election Commission. And all such work was 

I 

-1- 



I 
~ 

O C T - 1 7 - 0 3  1 2 : 4 4  F R 0 M : R E I C I - I  , A D E L L  C R O S T  C V I T A N  ID:2133865583 
P A G E  1 6 / 2 2  

-w% 

105192 1 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

t 

I 

performed either! I by me or, more usually, by an employee under my 

5irect supervision. The Committee's manager, Paul Blank, was the 

person responsible for making a l l  deposits and reviewing the 

Committee's contributions, expenditures and reports for compliance 

with the Federal: I Election Campaign A c t .  
I I 

I 

b. I am now the Committee's treasurer, and have been since 

September 16, 2003. 

declaration are !based on my own personal knowledge unless 

otherwise expressly noted. 

All of the facts set for th  in this 
I 

i 

I 
I 

2. (Prenaration and Filing of FEC Reports,] 
I 
I 

! 

a. During12002, employees in my office received copies of 
I 

Spreadsheets prepared by the Committee which reflected both income 
! 

nnd expenditures. A sample spreadsheet is attached. It is my 

mderstanding from conversations with Mr. Blank at the time that 

Jlr. Blank prepared the spreadsheets from data in the Committee's 

zomputer systey. 

Arne, although :X have since learned that much of the contribution 

I 

I 

I did not know who entered the data at that 

3ata was entered by Martha Elder, the Committee's finance 

Erector. 
I 

I t  was and remains m y  understanding from conversations 

d i t h  M r .  Blankkhat the contribution data used to prepare the 

spreadsheets was taken from remittance envelopes sent along w i t h  

:he contributibns. 
I 

b. An employee in my office entered the spreadsheet data 

into my computerized report generation program. A t  the t i m e  the 
! 

I -2- 
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I 
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lata was entered,; identification numbers of contributing 

zommittees were verified (if provided by the Committee) or 

>btained (if not ) .  All contributions were checked against the 

applicable contr+bution limit by either me or a member of my 

jtaff. 

:here is or w a s  any question about its appropriateness is a 

zontribution from New American Optimists PAC (NAOPAC) . NAOPAC 

zlaims that it was a multi-candidate committee at the time it made 

its contribution: to the Committee. 

:orroborate this,. I 

t 

The onlyjcontribution of which I am aware as to which 

I I 

FEC records fail to 
I 

I have informed the Committee of this  fact, and 

C anticipate that the Committee will refund any excess 

:ontribution if :and when it has the financial ability to do so. 
I 
I 

3 .  [Team Majority and PAC to the Future] 

a. Although, prior to the  Committee's receipt of the 

:ommission's let ter dated September 4, 2003, I never saw the  

zhecks payable to the Committee from either PAC to the Future or 

ream Majority, I have verified that these two contributors have 
I 

separate FEC identification numbers, and different names. No one 

Exom those contributing committees contacted me or, to my 

mowledge, Messrs. Blank or Kouri at a l l ,  other than the sending 

Df their respective checks. Thus, there was nothing of which I 

vas aware to indicate that the t w o  committees are or were in any 
i say connected - 
I 

I 

b. On the advice of counsel, I am mailing to the Federal 

3lection Commission a check (a copy of which is attached) 
I 

I 

- 3 -  
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